
Repeal of Emission Requirements 
for Glider Vehicles, Glider Engines, and Glider Kits

Greenhouse
Gas Emissions and Fuel Efficiency Standards for Medium- and Heavy-Duty Engines and 
Vehicles—Phase 2





Errata: EDF
modeling
based on
revised sales
estimates, not
revised
emission
factors







a. The Proposed Rule allows for an unlimited increase in high-polluting, 
uncontrolled glider vehicles. 

See id

See



engine

b. Untreated emissions from diesel engines seriously harm public health and the 
environment. 

Id.

Id.



available at



See, e.g.



In its 2016 Final Rule, EPA found that glider vehicles emit extremely high 
amounts of NOx, PM2.5, and diesel particulate matter, putting public health at 
risk.

See, e.g.

see also

About Fitzgerald
The Return of the Glider







d. EPA’s latest testing demonstrates that glider vehicle emissions are even greater 
than previously estimated. 

Source: EPA. One visible indication of the pollution burden associated with glider vehicles: the 
PM filters used to measure emissions from one of the glider vehicles that EPA tested show filters 

Id.
Id.
Id. 



blackened from PM. According to EPA’s report, “[t]he PM sampling equipment shut down at 
phase 2” because the filters were “overloaded with PM” so filters A3 and A4 were not used.49

Id. 
Id.



Id. 



Id. 



e. EPA issued its proposal before its new testing was even complete. 

f. The TTU study that EPA invokes is unsupported and flawed.

available at



available at

Id.

See Sierra Club v. U.S. Army Corps of 



Id.

Id. 
Id.



Id. 
Id
Id. 
Id. 

Id. see World-Class in 
Every Respect: Detroit Diesel DD15 Debuts available at 

See



available at 

Id.
See See also

Id.



See See also



Id.
Tennessee Technological University Annual Report 2015-16 (Volume 

2) available at 

Grants Rewarded Report  available at 

see also Academic Affairs Highlights available at 

Id.   



EPA must base its decision-making on its expert judgment

g. EDF modeling using revised emission factors based on EPA’s recently 
published data indicates NOx and PM emissions from glider vehicles could 
exceed the emission inventory for all other heavy-duty vehicles in 2025. 

Id
Tennessee Tech Center for Intelligent Mobility Announced

available at
Id
Motor Vehicles Manufacturers Ass’n v. State Farm

See, e.g.
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Id

Id
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h. Glider vehicles are not comparable to older, higher emitting vehicles. 

see also

See  See 

What is a Glider Kit?



See also

see also 
See

What does a 
Class 8 truck really cost?



i. Record evidence demonstrates that glider vehicle sales are at least 10,000 per 
year, if not higher, with potential for further growth. 





a. Environmental justice communities face barriers to public participation 

see also

See, e.g., Diesel Truck Traffic in Low-Income and 
Minority Communities Adjacent to Ports



b. The Proposal will disproportionately impact environmental justice communities 
and children. 

Technical Guidance for Assessing Environmental Justice in Regulatory Actions

See, Model Guidelines for Public Participation

Learn About Environmental Justice



Draft Environmental Justice Primer for Ports
National Air Toxics Program: The Second 

Integrated Urban Air Toxics Report to Congress

see also Proximal exposure of public schools and students to major roadways: a 
nationwide US survey

156Id.



National Air Toxics Program: The Second Integrated Urban Air Toxics Report to Congress

Draft Environmental Justice Primer for Ports



South Bronx, New York 

Air Pollution and Mortality in the Medicare Population.
The Advanced Collaborative Emissions Study (ACES) of 2007- and 2010-

Emissions Compliant Heavy-Duty Diesel Engines: Characterization of Emissions and Health Effects
EJ 2020 Action Agenda 

see also

A Study Links Trucks’ Exhaust to Bronx Schoolchildren’s Asthma



West Oakland, California  

Id.

Id.



See
See

available at
see 
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available at 
and 

available at 

available at 

available at 
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See supra
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a. EPA Clearly Has Authority to Regulate Glider Vehicles as New Motor Vehicles.  



an engine in a new motor vehicle

see also
Cf. FCC v. Fox Television Stations, Inc.



any
or contribute to may reasonably be anticipated

b. The Proposed Rule’s new interpretation of section 202(a)(1) is unreasonable 
and impermissible. 

see also Coal. for Responsible Regulation, Inc. v. Envtl. Prot. Agency

Mass. v. Envtl. Prot. Agency

See, e.g., Council for Urological Interests v. Burwell
NRDC v. Browner



a priori

202 Id
See

Id
See, e.g. TRW Inc. v. Andrews,

see also
Board of Trustees of Leland Stanford Junior Univ. v. Roche Molecular Systems
Duncan v. Walker, Bailey v. United States,

See
and certainly not a 

vehicle with a used engine



every

sine qua non

ipse dixit

State Farm

See UC Health v. NLRB,
Coal Employment Project v. Dole

Abbott Laboratories v. Young

Cont’l Air Lines, Inc. v. DOT, Chevron

Bozwich v. Mathews
see also United States v. Gordon



Gen. Instrument Corp. v. Fed. Commc’ns see also
Am. Fed’n of Gov’t Employees v. Nicholson

See infra
See, e.g. Council for Urological Interests

Chevron
Northpoint Tech Ltd. v. FCC

Northpoint Tech., Ltd. v. FCC

Chevron
see also Humane Society of U.S. v. Zinke

Chevron

Utility Air Regulatory Grp. v. EPA
Id



See United States v. Northeastern Pharmaceutical & Chemical Co., Inc.

See
available at

See

id.



components

Massachusetts

Pennsylvania Dept. of Corrections v. 
Yeskey,

see also
Union Elec. Co. v. EPA

Whitman v. American Trucking Assns., Inc.



Massachusetts

why

See Cablevision Systems Corp. v. F.C.C

See Consumer Elecs. Ass'n v. FCC, Chevron

Chevron 

See

See Northpoint Tech., Ltd. v. FCC

Chevron
Id. Chevron, see also Humane Society of United States v. 

Zinke
Chevron

See UC Health v. NLRB,
Coal Employment Project v. Dole

 Abbott Laboratories v. Young



See Boise National Leasing, Inc. v. United States

See Boise National Leasing, Inc. v. United States

General Dynamics Land Systems v. Cline



See Baltimore Luggage Company v. FTC

See Baltimore Luggage Co, 



Id

See, e.g.



c. EPA has explicit authority to regulate emissions from rebuilt heavy-duty 
engines.

See

See, e.g. see also

See, e.g.,

id. id.

see also



See Sierra Club v. EPA
See, e.g .,

see also Nat’l Petrochemical and Refiners Assn v. EPA
see also

See

See, e.g .,

See, e.g .
See
See, e.g.

See e.g.



See State Farm
id.

State Farm

See
See

See Encino Motorcars LLC v. Navarro

See



Id see also



tractor 
cause a violation of the tractor emission standard

Id
See

Id

Id.



State Farm

a. Agencies must justify reversing the course of policy by addressing the existing 
record. 

See Motor Vehicle Mfrs. Ass'n v. State Farm Mut. Auto. Ins. Co., 
State Farm
FCC v. Fox Television Stations, Inc. See also State Farm
State Farm
See id.
Id
FCC

Id
Id. 
Tripoli Rocketry Ass’n v. BATFE, 

Coburn v. McHugh



see also Haselwander v. McHugh Global Tel*Link v. FCC, 

FCC see also Encino Motorcars, LLC v. Navarro
See, e.g.

See, e.g

FCC
also Catawba County v. EPA

 FCC v. Fox Television Stations, Inc. Motor Vehicle Mfrs. Ass'n of U.S., Inc. v. 
State Farm Mut. Auto. Ins. Co. see Nat’l Ass’n of Home Builders v. EPA



FCC
S Verizon v. FCC

State Farm  AMB Onsite Services-West v. NLRB

Dupuy v. NLRB  see Public Citizen v. Steed
see also Verizon v. FCC

FCC see also Nat’l Cable & 
Telecomms. Ass'n v. Brand X Internet Servs.  Chevron USA v. NRDC

see Public Citizen v. Fed. Motor Carrier Safety Admin
State Farm

Burlington Truck 
Lines v. United States, Pub. Citizen v. Fed. Motor Carrier Safety Admin

FCC

Pub. Citizen
State Farm Organized Village of Kake v. U.S. Dep’t off Agric.,

 AMB Onsite Services-West v. NLRB  see also, 
Humane Soc’y  v. Locke

State Farm

Pub.Citizen v. Steed

Int’l Ladies’ Garment Workers’ Union v. Donovan

See, e.g. Encino Motorcars v. Navarro FCC, , see also 
Smiley v. Citibank South Dakota U.S. Telecom Ass’n v. FCC

Encino Motorcars v. Navarro Nat’l Cable & Telecomms. Assn. v. Brand X Internet 
Serv. NRDC v. Chevron



State Farm 

substance

b. EPA has utterly failed to address the existing record for the glider provisions, 
failing to properly justify the Proposed Repeal.

State Farm

FCC
State Farm
See id.
FCC
State Farm



Chevron State
Farm

c. EPA has failed to justify the Proposed Repeal in light of the heavy-duty 
industry’s reliance interests in maintaining the Phase 2 glider provisions.

Peter Pan Bus Lines v. Fed. Motor Carrier Safety Admin.,

PDK Laboratories v. DEA,
Peter Pan, PDK, Chevron

PDK, Chevron v. NRDC, Prill v. NLRB

Mexichem Flour v. EPA, 

FCC v. Fox Television Stations



d. EPA has failed to provide adequate notice of key issues.  

Home Box Office v. FCC
Small Refiner Lead Phase-Down Task Force v. EPA

See also Small Refiner Lead Phase-Down Task Force



See
See

Kennecott Corp. v. EPA

Kern Cty. Farm 
Bureau v. Allen

see
Sierra Club v. Costle

See, e.g.

Ne. Maryland Waste Disposal Auth. v. EPA



e. The Proposal Fails to Consider, Let Alone Reasonably Address, an Array of the 
Factors Relevant to EPA’s Decision.

Any consideration of environmental consequences.

Id
Kennecott Corp. v. EPA

State Farm
See



Any consideration of the proposal’s implications.

Any consideration of environmental justice issues.

Effects on  trucking and engine manufacturing industries.

Existence and exercise of authority over rebuilt diesel engines.  

Implications for attaining and maintaining PM and Ozone NAAQS.

See

See, e.g
available at



Cost Benefit.

EPA Tests of Glider Vehicle Emissions.

See



available at

available at

available at



See



Natural Res. Def. Council, Inc. v. Sec. Exch. Comm'n.,

Central Florida Enterprises, Inc. v. FCC



N.C. Growers, Inc. v. United Farm Workers



See:

Id. 



See

See e.g. New EPA chief plans ‘humble’ approach to regulating CO2 emissions

Pruitt 
says Trump’s EPA won’t pick ‘winners and losers,’

Pruitt announces withdrawal of Clean Power Plan



a. The proposal will disadvantage mainstream truck dealers and manufacturers 
that are installing pollution controls, creating a competitive advantage for 
glider manufacturers based upon their ability to impose the costs of their 
vehicles’ operations on the public. 

See supra

losses



See available at
Schneider offers glider 

kit trucks for sale
What is a Glider Kit?

See What is DEF?

Test Drive: Clarke-APG Dual-Fuel Glider



Why are commercial truck glider kits popular? 
see

available at

available at

available at

Id.



See

available at

See



available at

available at

available at



b. EPA carefully considered the impact to the glider industry and small businesses 
in the Phase 2 Standards. 

See, e.g. available at

see also

available at

available at

available at

available at

available at



See
The Return of the Glider

See available at
Is There A Glider Kit in Your 

Future?



The Return of the Glider

See
see also

See available at

available at



a. EPA Must Maintain the Current Compliance Date for Glider Vehicles  

See

available at



b. If Any Changes Are Made, EPA Should Lower the Glider Vehicle Production 
Limit

See



underestimated

available at




